UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT A. GRAY, ADMINISTRATOR, ET AL.

C.A. No. 04-312-L
V. —

JEFFREY DERDERIAN, ET AL,

ESTATE OF JUDE B. HENAULT, ET AL
V. C.A. No. 03-483-L

AMERICAN FOAM CORP., ET AL

ESSEX INSURANCE’S NOTICE OF ADOPTION OF PRIOR SUBMISSIONS ON
DISMISSAL OF PLAINTIFFS' MASTER COMPLAINT

(Applicable only to plaintiff Michele Spence' only in the matter of George Guindon v American
Foam Corp., et al, CA No. 03-335L)

Pursuant to Fed. R. Civ. P. 12(b), ‘Defendant Essex Insurance Company ("Essex") hereby
moves to dismiss Plaintiffs Michele Spence’s Adoption of the Amended Master Complaint in the
Gray case, as against Essex, for the reasons set forth by Essex in its Motion to Dismiss Plaintiffs'
Master Complaint ("Motion to Dismiss"), its Reply to Plaintiffs' Opposition to the Motion to
Dismiss, and its Objections to Plaintiffs' Motions to Amend Master Complaint. Essex

incorporates and adopts the points and authorities set out in

! Although Spence is named in the Guindon action, she has separately adopted the Gray v
Derdarian, CA No. 04-312-L, FAMC without the additional allegations and claims set
forth in Henault v American Foam, CA No. 03-483-L. On the contrary, the other
plaintiffs in Guindon have adopted Henault.

SO



these earlier-filed papers.

Respectfully submitted,
ESSEX INSURANCE COMPANY
By counsel:

W@AC&\

Mark C. Hadden (R'I\Bar # 3101)
Law Offices of Mark C. Hadden
68 Kennedy Plaza, Suite 3
Providence, RI 02903

(401) 274-0909

Pro hac vice:

Wuss Calllt fpead)
Mark D. Cahill (MA BBO # 544693)
Eric Bradford Hermanson
(MA BBO # 560256)
CHOATE, HALL & STEWART
Exchange Place, 53 State Street
Boston, MA 02109
(617) 248-5000

Dated: February 4, 2005

2 There has been no service upon Essex by Spence, and Essex does not by this filing waive any additional defenses
that may be applicable to this plaintiff under FRCP12, including without limitation, defenses based on
failure to effect proper service or lack of personal jurisdiction.



ERTIFICATION

| certify that on the 4 H day of February, 2005, | served a true copy of the
within document, Essex’ Adoption of Motion to Dismiss (Michele Spence), via first class
mail, postage pre-paid, or by electronic mail to the parties listed below.

RIS

Thomas C. Angelone, Esq.

HODOSH, SPINELLA & ANGELONE, P.C.
One Turks Head Place, Suite 1050
Providence, RI 02903

C. Russell Bengston, Esq.
CARROLL, KELLY & MURPHY
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Providence, Rl 02903
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Stephen E. Breggia, Esq.
BREGGIA BOWEN & GRANDE
395 Smith Street

Providence, RI 02908

Joseph B. Burns, Esq.
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James Howe, Esq.

GRILL! & DIMAIO
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Mark P. Dolan, Esq.
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COZEN O’'CONNOR

1900 Market Street
Philadelphia, PA 19103-3508
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Eric M. Sommers, Esq.
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OLENN & PENZA

530 Greenwich Avenue
Warwick, Rl 02886

Mark K. Ostrowski, Esq.
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Andrew Trevelise, Esq.
REED SMITH LLP
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